
IMPORTANT JUDGMENT 

  

Dagane v SSSBC and Others  

  

A sad and unfortunate case about blatant racism and hate speech 

  

Background 

         Dagane, a police officer made vitriolic racist comments on Facebook, for which 
he was dismissed by the SAPS 

         Dagane referred an unfair dismissal dispute to the Safety and Security Sectoral 
Bargaining Council (SSSBC) 

         The Commissioner found 

[39] … on a balance of probabilities that the applicant was the author of the 

offensive and racist remarks; that he had posted them; that he had breached a 

rule of conduct within the workplace; and that his remarks on Facebook 

offended the Constitution as they were discriminatory and constituted hate 

speech. This is a reasonable conclusion in relation to the totality of evidence 

that was before her. 

  

         The dismissal was found to be fair 

         Dagane approached the court to have the arbitration award reviewed and set 
aside on the grounds that the arbitrator’s conclusion is not one that a reasonable 
decision maker could have reached 

Points in limine 

Dagane raised a number of points in limine - see par [8] - [17], of which most were 
dismissed 

  

Merits 
  

The court considered the merits - 

  



         Procedural fairness - par [19] - [25] 

par [21] - [24] serves as a reminder for practitioners on the minimum procedural 

requirements for ‘charge sheets’ 

         Substantive fairness - par [26] - [40] 

par [30] - [35] should remind those involved in discipline about the hearsay rule and 

the admissibility thereof as contemplated in Law of Evidence Amendment Act, 16 of 

1988 

         Bias - par [41] - [44] 

  

Gravity of the offence and the fairness of sanction 

  

Regarding the gravity of the offence and the fairness of the sanction, the Court 
concluded -  

  

[45] In this case, Mr Dagane not only used disgraceful and racist language 

constituting hate speech; he did so in his capacity as a police officer, and he did so on 

a quasi-public forum accessible to potentially thousands of Facebook users. It was not 

an altercation between two individuals; it was a public statement aimed at a racial 

group generally. There can be no doubt that dismissal was a fair sanction. 

  

[51] ……. Mr Dagane committed egregious misconduct. He contributed to the 

scourge of racism and racial hatred that, most unfortunately, still persists amongst 

some individuals in our non-racial democracy. He has shown no remorse. Instead of 

upholding the law and the Constitution as a SAPS officer, he rejected the guiding 

principles set out in the Constitution and the Bill of Rights. 
 


